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state senator, to the president of the senate, and if a representative, 
to the house of representatives of the General Assembly of Indiana. 

The duty is also imposed .upon the prosecuting attorney of each 
county to prosecute for violations of this act. 

These three laws, while they contribute little that is new to corrupt 
practice jurisprudence, embrace provisions which have been used 
with considerable success elsewhere. They may be expected to 
greatly decrease the contamination of elections in these states. 

S. Gale Lowrie. 

Electoral Systems — British Royal Commission. The report 
of the Commission on Electoral Systems x contains much that should 
prove of value just at this time. The progress of the direct nom- 
inations movement is bringing to the front a recognition of the failure 
in many cases of the plurality vote truly to represent the wishes of 
the electorate. While of course well known before, the convention 
plan of nominations and the two-party system in our elections has 
not tended to make the deficiencies evident. Indeed, they very 
often failed to be of any importance in the determination of the result. 
But in recent years the so-called minor parties have become more 
prominent as more permanent, the independent voter is a factor 
to be reckoned with, and particularly the effect of three or more 
candidates for the same office in a direct nomination system has 
made the frequent failure of the plurality result to be truly repre- 
sentative, a matter of serious consequence. 

This commission was appointed "to examine the schemes which 
have been adopted or proposed for securing a fully representative 
character to popularly elected legislative bodies," and of course 
its work has been built upon the conditions of Parliamentary elections. 
But its study and conclusions should also be of help to us in this 
country. Though obviously capable of considerable expansion 
the scope of the inquiry is limited to "the method of recording a vote, 
the method of determining the successful candidates, and the number 
of members returned by each constituency." Within this field the 
present English system is outlined; voting by placing a cross-mark 
opposite the name of the candidate, the election result determined 
by the "relative majority" (that is the plurality method), and for 
practically all the members of the Commons single-member constit- 
uencies, there being only 27 two-member constituencies out of the 643. 

1 Report: Cd. 5163. Evidence: Cd. 5352. 
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This system is defined as "single-member election by relative 
majority. None has been devised more simple for the elector, more 
rapid in operation, more straightforward in result — advantages, in 
an instrument for use by a large electorate of varying intelligence, 
which it is difficult to over-estimate. But it suffers from the defects 
of its merits, a certain brutality and a roughness of justice which 
its opponents call by a harsher name, besides other defects to which, 
perhaps, no virtues correspond." 

It is extremely significant that after such an admission the Com- 
mission should still recommend certain vital changes, the adoption 
of the Alternative Vote (popularly called in this country the "second 
choice ballot'') where more than two candidates stand for one place, 
and the Transferable Vote as worthy of serious consideration as the 
most feasible scheme for producing proportional representation, 
though they do not as a Commission recommend its adoption "in 
existing circumstances." And even here, though the first recom- 
mendation is unanimous, with regard to this second one member, 
in a Note, states his dissent and declares that he would go further 
and report in favor of the second change as well. 

The discussion of the proposal of a redistribution of members 
•on the basis of equal electoral areas takes up but little space in the 
Heport and is of no particular interest here. 

A second group of proposals of betterment includes various Absolute 
Majority systems, and here the discussion touches us closely. The 
two plans which are seriously considered are the Second Ballot (or 
second election) and the Alternative Vote. The latter is of course 
interwoven with the more extended Transferable Vote in determining 
quotas for minority or proportional representation. How far the 
European countries have advanced beyond the acceptance of a mere 
plurality to elect may be shown by this terse statement. "It is a 
remarkable fact that, while the single member constituency is very 
general in Europe, the relative majority method is practically con- 
fined to English-speaking countries. All great European States, 
and most of the smaller ones, have rejected or abandoned it." And 
yet we Anglo-Saxons continue to use this system which often "actually 
promotes the return of the least popular candidate," in those frequent 
three, or four-cornered contests. And even these, as the Report 
points out, fail to show the full extent of the evil, for the fear of just 
such a result, the experience of what has happened in the past when 
the party vote has been "split," tends to keep out even the strong 
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third candidate, perhaps I should say especially the strong third 
candidate, if he can be so kept out. 

In European (Continental) countries however the way out has 
been found in the second election between (usually) the two leading 
candidates where there has been no true majority choice at first. This 
system is used in Austria-Hungary, France, Germany, Italy, Russia, 
and most of the smaller States with more or less important variations. 
It has been tried to some slight extent in this country, but the burden 
of yet another election is too great. The vote falls off, and the result 
aimed at is not achieved after all, for only a minority of the total 
electorate makes the final choice. The practical objections to the 
second election far outweigh its simplicity, its effect in at least cutting 
out the least popular candidate, and the fact that it involves no change 
in system. The "second choice ballot" the Commission considers 
open to less grave objections. It is of course admitted that no fully 
satisfactory solution of the problem has yet been devised. The 
Commission states that both sides urged strongly the failure of the 
present plurality system and the necessity for reforming it, and in 
finally turning to the Alternative Vote it declares that "if complexity 
must be avoided, perfect accuracy of result need not be insisted upon. 
All reasonable requirements will be satisfied by a system which will 
substitute an acceptable measure of justice for the present indefensible 
anomalies." The limitations of the plan are frankly pointed out, 
"but when all due weight has been given to them, the Alternative Vote 
remains the best method of removing the most serious defect which 
a single-member system can possess — the return of minority candi- 
dates, and accordingly we recommend its adoption in single-member 
constituencies." That serious conclusion is surely worth thought 
on the part of those who are endeavoring to better that same defect 
in our direct nomination laws. If we cannot practically reach a 
mathematically perfect result still something so much better than 
what too often now occurs should be worth a trial. And it would 
spike at least some of the guns sometimes used so treacherously 
against the success of the direct nominations system by those whose 
occupation is thereby seriously interfered with. 

Finally the Commission comes to the consideration of that group 
of proposals based upon a demand for minority or proportional repre- 
sentation, proposals ba^sed of course upon the fundamental notion 
of two or more representatives of a given constituency. This part 
of the Report should especially appeal to the students of such questions 
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as commission government for cities, the short ballot in general, 
and those changes in municipal government especially represented 
by the adoption of the general ticket in place of ward representation. 
The Report presents a careful study of the results of elections for a 
number of years and concludes in the first place that minorities 
actually have had considerable voice though not a representation 
mathematically equivalent to their number, of course. Hence the 
plans — the Limited Vote and the Cumulative Vote — designed to 
secure minorities against complete lack of representation are briefly 
dismissed as not only not necessary, but as involving objections which 
cannot be overcome. The Commission then turns to the large number 
of plans proposed to secure proportional representation, and by a 
sifting and elimination finally obtains as worthy of consideration 
for English conditions the three plans as in use in Belgium, recom- 
mended for adoption in France, and actually in operation in Tasmania, 
respectively. 

The Belgian system is a strict List System by which candidates 
are presented by groups — as in our party columns — and a vote for 
the group counts for each member. The available offices for 
which these group members are candidates are then so apportioned 
among the groups as to give representation wherever the necessary 
quota of support has been obtained. 

Certain objections in the Belgian system are attempted to be met 
by the proposals of a Committee of the French Parliament in a report 
of 1907. This plan eliminates the group vote — what would correspond 
to our "party ticket vote," provides that the elector shall cast as 
many votes as there are offices to be filled, and allows him to cumu- 
late as many as he pleases on one candidate. The arrangement of 
names in the "lists" would be alphabetical, rather than determined 
by party managers, thus giving the advantage of first positions to 
chance of name. 

The third plan seriously considered is the Transferable Vote, 
the system originally proposed by Mr. Thomas Hare, and modified 
and revised in the form proposed to meet certain general criticisms. 
Its fundamental characteristics are: a constituency returning several 
members, a voting plan which designates choice among all candidates 
standing, and a transfer of surplus first choice votes, above the required 
quota, to other candidates. In other words it is a general ticket with 
a "second choice" ballot and the canvass of the return so as to elect 
the candidates having actually the widest support. 
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All three plans are declared to have certain conspicuous merits 
for the conditions laid down under the English system. Advantages 
and disadvantages are set forth at length, and the Belgian and French 
systems finally eliminated. "If, then, any system of proportional 
representation is to be regarded as likely to command acceptance 
under the existing conditions of our political life, it must be the 
Transferable Vote." Certain objections to this, also, both theoretical 
and practical, are set forth, some of them peculiar to this particular 
plan and others aimed at any scheme of proportional representation. 
These objections are: complexity, elements of chance, reduplication 
of votes, unwieldy size of constituencies, expense and other difficulties 
inherent in the organization of elections, bye-elections. And yet to 
these the Commission answers: "The application of the Transferable 
Vote to a large electorate is, then, feasible. The possible intrusion 
of an element of chance might create some prejudice against it, and 
the undoubted difficulty of bye-elections certainly would; but the 
issues at stake are so large that if the general case in favor of propor- 
tional representation and its effects, in and out of Parliament, were 
decided to be clearly made out, these defects are not serious enough 
to stand decisively in the way." The force of the argument, in other 
words, is less against this, or indeed any particular plan; it is rather 
against the system as such. It is a fundamental difference of opinion 
as to the theory and practice of government in this respect. Should 
the elemental difference once be resolved definitely in favor of pro- 
portional representation here is the plan which is not only feasible 
but so far the best suggested — and there have been some three 
hundred of such suggested plans, the Report tells us. 

There being this fundamental difference involved, the Commission 
presents a summary of the whole argument pro and con as set forth 
in the evidence before them and in the literature of the subject. On 
the one hand it was urged in favor of the adoption of the proposal 
that these results would follow. "In the House of Commons all 
parties, the majority as surely as the minority, would find represen- 
tation on the basis of their true strength in the country; small but 
respectable parties would be assured of a hearing and the independent 
member would once more be added to the counsels of the nation. 
In the constituencies the elector would obtain greater variety of 
choice, greater freedom, and with freedom the education of an enlarged 
responsibility; the candidate would regain independence from the 
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pressure of small sections, and the member an enlarged sphere of 
usefulness." 

Over against these, were urged objections to the proposed system 
or positive arguments in favor of the present system, which the Report 
summarizes under these headings: disproportionate majorities, advan- 
tages of a large majority, influence of minorities, complication of 
voting, disadvantages for the candidate, sectional pressure, rivalry 
between candidates, diminution of responsibility, and diminution 
of interest. 

There can evidently be no definite measuring of these arguments, 
the one against the other. A common unit seems to be entirely 
lacking. Conclusions can only be the declaration of opinion, not 
the determination of mathematical results. It can, however, be 
stated, first, that it is impossible, a priori, to form any reliable estimate 
of what the more permanent results of the introduction of the system 
may be, and, second, that an immediate if temporary result would 
certainly be considerable confusion in the electoral system. "These 
considerations are not of course conclusive against the adoption of the 
scheme, for they would be valid in a greater or less degree against 
any large measure of reform, but they certainly suggest that a position 
of grave recognized injustice or of actual danger should be shown 
to exist to justify so drastic a change." 

And in this respect the conditions in the six countries which have 
actually adopted various systems of proportional representation 
are pointed out, as indicating symptoms which may be noted as 
tending toward the adoption of this system or as showing the precedent 
conditions upon which, in some cases and from some viewpoints, 
its introduction may or even must be based. Such conditions are 
at least suggested by a large extension of the suffrage, by an equal 
balance of parties particularly in a small community, by a mixture 
of races or religions in a country, or by factional and party strife 
which may find some such reform the only way out of an impossible 
dilemma. 

The final conclusions of the Commission have already been stated 
but may be here summarized again. The Alternative Vote (or "second 
choice ballot") is recommended for adoption where there are more 
than two candidates for one seat. The Transferable Vote is found 
to be the most feasible plan for proportional representation but 
cannot be definitely recommended here and now for adoption under 
existing conditions. 
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The Report is well rounded out by valuable appendices which are 
as follows: 

1. Explanations of various methods of election to fill one seat. 

2. The alternative vote in Queensland and Western Australia. 

3. Systems of election in force in other counties including state- 
ments as to proportional representation in Denmark, Finland, Servia, 
Sweden, Switzerland, and Wurtemberg. 

4. The Belgian and French systems. 

5. The Transferable vote. 

This whole report is a mine of information, which cannot be other- 
wise obtained in this summarized and inter-related presentation. 
And it sets forth the results of the careful and thorough application 
of theories to certain definite fields of information which make it 
a study indispensable to any student of the subject. 

C. B. Lester. 

Initiative and Referendum. On the eighteenth of February, 
the Wyoming legislature approved by the required two-thirds vote, 
an amendment to the constitution providing for the initiative and 
referendum for the passage of statute law and amendments to the 
constitution. The proposed amendment follows the general lines of 
the Oklahoma and Oregon constitutions, in that initiative petitions 
are accompanied by the complete draft of the proposed law or amend- 
ment to the constitution and filed with the secretary of state at least 
four months before the election at which they are to be voted upon. 
Referendum petitions, asking that laws passed by the legislature 
be referred to the people for approval, must be on file within ninety 
days of the final adjournment of the session at which the law was 
passed. The measures referred to the people are to be voted upon 
at the biennial general election. 

The per cent, of legal voters required to present petitions for the 
initiative or the referendum is considerably in excess of that required 
by any state now using the initiative and referendum. The usual 
requirement is eight percentum of the whole number of votes cast 
for some designated state office, although ten percentum is required 
in Nevada and fifteen percentum for constitutional amendments in 
Oklahoma. The referendum petition is generally placed at five 
percentum. The proposed Wyoming constitutional amendment 
places the required percentum for both initiative and referendum 
petitions upon the almost prohibitive basis of twenty-five percent. 



